Iin addition to the foregoing, the Board of Directors may entsr {into such
contracts or agreements on behalf of tha Assoclation aS are required in order to
satisfy the guidelines of the FHLMC, the FNMA or the GNMA or any similar entity,
sO as to allow for the purchase, {nsurance or guaranty, as the case may be, by
- such antities of the First Mortgages encumbDaring the Lots with Dwellings thereon.
Each Owner hereby agrees that it will benefit the Association and the membership
of the Association, as & clags of potantial Nortgage borrowars and potential
seller of their Dwellings, 1f 3Such agencies approve the Properties as a
qualifying subdivision under thair respective policies, rulas and regqulations, as
adopted from time to time, Mortgagees are hereby authorizad to furnish informa-
tion to the Board concarning the status of any Mortgage sncumdbering a Lot.

ARTICLE XIY
GRANTOR EXEMPTION

Grantor or {ts successors or assigns will undertake the work of construction
of 3udbdivision lots, residential odwellings, common area amenities, private
streets, utility systems and other incidental {mprovements upon the Properties in

~—multiphases. The completion of that work and sale, or other disposal of the Lots

i3 essential to the establishment and welfare of tha Properties as a first-class
residential commuaity., As used in this Section and its subparagraphs, the words
*fts sueccessors and assigns™ specifically do not include purchasers of {ndividual
Lots. 1In order that said work may be completed and tha Propecties ba established
as A residential community as rapidly as possible, no Owner nor the Association
shall do anything to interfere with, and nothing in this Declaration shall be
understood or construed to:

(a) Prevent Grantor, Its successors or assigns, or 1ts or their
contractors or subcontractors, from doing on any Lot owned by them whatever they
determine ta be necessary or advisable in connection with the completion of said
work, Including without limitation the alteration of construction plans and
designs 2s Grantor deems sdvisadle in the course of development; or

{b) Prevent Grantor, {ts Successors or assigns, or its or their
representatives, from constructing and msintaining the Common Area or any Lot,
or portion thereof, owned or controlled by Grantor, or {%s$ successors or
assigns, or i1ts or their contractors or subcontractors, such isprovements and/or
structures as may reasonably be necgssary for the conduct of its or their
business of complieting said work apnd establishing the Properties as a
residential community and disposing af the same in Lots pursuant o Article 2,
Sectionl (b) by sale, marketing, lease or otherwise;

(Grantor will not unreasonably interfere with the use of the Common Area by
the Owners of the Lots within the Properties); or

(c) Prevent Grantor, 1{ts successors or assigns, or f{ts or their
contractors or subcontractors, from conducting on any Lot, or any portion
thereof, owned or controlled by Grantor, or its successors or assigns, its or

thetir business of developing, subdividing, grading and constructing Lots and-

improvaments in the Properties as a residential community and disposing of the
Lots by 3ale, Yease or otherwise, or
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(d) Prevent Grantor, its successors or 233igns or its or thalr contractors
or subcontractors, from maitntaining such stgn or signs on or near the Common
© Area or any Lot owned or controlled by any of them 33 may be nacessary in
connection with the sale, lease or othar marketing of Lots in the Properties
pursuant to Article X, Saction 4.

ARTICLE XY
GEMERAL PROVISIOKS

Section 1. Enforcement. This Declaration, the Articles of Incorporation and
the Dylaws may be enforced by the Assoctation and the applicable County and/or
City as follows:

(a) Breach of any of the covenants contained in the Declaration or the
- Bylaws and the continuation of any such breach may be enjoined, abated or
remedied by appropriate legal proceedings by any Owner, including Grantor, by
the Association or the sSuccessors-in-interest of the Association. Any Judgment
rendered in any action or pruceeding pursuant hereto shall 1include a sum for
attorneys’ fees in an amount as the Court may deem reascnable, in favor of the
prevailing party, as well as the amount of any delinquent payment, interest
thereon, costs of collectton and court costs.

(b) The result of every act or omission whereby any of the covenants
contained in this Declaration or the Bylaws are violated in whole or in part is
hereby declared to be and constitutes a nuisance, and every remedy allowed by
law or equity against a nuisance either public or private shall be applicable
against every such result and may be exercised by any Owner, by the Association
or {ts successors-in-interest.

(¢) The remedies herain provided for breach of the covenants contained in
this Declaration or in the Bylaws shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

(d) The failure of the Asscciation to enforce any of the covenants -

contained 1n this Declaration or the 8ylaws shall not constitute a waiver of the
right to enforce the same thereafter,

(e) A breach of the covenants, conditions or restrictions contained in
.this Declaration or in the Bylaws shall not affect or impair the lien or charge
of any bona fide first Mortgage or Deed of Trust made fn good faith and for
. value on any residential Lot or the improvements thereon, provided, however,
that any subsaquent Owner of such property shall be bound by satid covenants,
whether such Owner's title was acquired by foreclosure, in a trustee's sale or
otherwise.

.
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- (f) The Association shall establish written standards of maintenance for the
Common Area and Properties and {mprovements under tha Association’s jurisdiction,

as the Association may from time to time find the welfare of the Association and

the Ownears demand. In establishing such standards, the Associlition shal) consult

with the County of San Bernardino. If the Association fails to maintain the
Common Area in accordance with the 3tandards 3o established, the County of San
Bernardino may cause the necessary maintenance to ba done to conform with the
standards snd assess the costs thereof to the Associstion and Owners obligated to
30 maintain {in the same manner a3 &ssessments are levied under the County's

ordinance for repair of substandard dwellings. All rights of notice, protest and
appeal under the ordinance or otherwise provided by law are reserved to the
Association and Owners.

Section 2, Severability, Invalidation of any one of these covenants or
restrictions by Judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 3. Term. The covenants and restrictions of this Declaration shall run
with and bdind the Properties, and shall 1nure to the benefit of and be
enforceable by the Associstion or the Ownar of any lind subject to this
Declaration, thair respective legal representatives, heirs, s3uccessors and
assigns, for a term of twenty (20) years from the date this Declaration is
recorded, after which time said covenants, conditions, reservation of easements,
equitable servitudes and restrictions shall be automatically  extended for
successive pertods of ten (10) years, unless anm instrument, signed by the then
Owners of a majority of the Lots, has been recorded, agreeing to change or
terminate said cavenants and restrictions in whole or in part.

Section 4. Interpretation, The provisions of this Declaration shall be
Tiberally construed to erfectuate its purpose of creating a uniform plan for the
development of 3 residential community and for the maintenance and repair of the
Common Area. The artijcles and section headings have been inserted for
convenience only, and shall not be considered or referred R0 1in resolyving
quastions of interpretation or construction. Unless the context requires 3
contrary construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine and neuter shall each include the
—masculine, feminine and neuter.

Saction 5. Amendment. This Declaration and any amendments to it may be amended
or revoked as follows:

(a) Before the issuance of the final Public Report, this Declaration and
any amendments to it may be amended fn any respect or revoked by the execution
by Grantor and any Mortgagee of record of an i{nstrument amending or revoking the
Declaration. The amending or revoking {nstrument shall make appropriate
reference to this Declaration and its amendments and shall be acknowledged and
recorded in the office of the San Barnardino County Recorder.

(b) After the issuance of the Final Public Report, this Declaration may be
amendad or revoked in any respect by the vote or written consent of the holders
of not less than seventy-five (75%1) percent of the voting rights of each class
of Members. However, if any provision of this Declaration requires a greater or
lesser precentage of the voting rights of any class of Members in order to take
affirmative or negative action under such provistion, the same percentage of such
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class or classes of Members shsll be required to amend "or revoke such
provision. When the two-class structure i3 no longer in effect because of
conversion of one class to another, then any amendment or revocation may be
enacted by seventy-five (751) percent of the voting rights of the Assoctiation
and at least a bare majority of the voting rights of Class A Members other than
Grantor. Also, {f the consent or approval of any governmental authority,
Mortgagee or other person, firm, agency or entity 1is required under this
Declaration with respect to any amendment or revocation of any provision of this
Declaration, no such amendment or ravocation shall become effective unless such
consent or approval i3 obtained. Any amendment or revocation subsequent to the
close of such first sale shall be evidencad Dy an instrument certified by the
secretary or other duly authortzed officer of the Association and shall make
appropriate reference to this Declaration and {ts amendments and shall be
acknowledged and recorded in the office of the San Bernardino County Recorder.
No amendment may be made to Article XII1 by the Association membership without
the prior written consent of at least seventy-five (75%) perecent of the
Hortgagees of First Mortgages encumbering the Lots within the Properties (based
upon one (1) vote for each such Mortgage (unless a higher percentage for approval
is required by a Federal Agency for an amendment). No amendment which would
materially change the rights of an Owner is valid without the prior written
consent of the California Real Estate Commissioner during the period of time in
which the Grantor or his successor-in-interest holds or controls as much as
one-fourth (1/4) of the votes of the Association that may be cast to effect such
change. .

Section 6. No Public Right or Dedication. Nothing contained 1in this
Declaration shall be deemed to be a gift or dedication of all or any part of the
Properties to the public, or for any public use.

Section 7. Constructive Notice and Acceptance. Every person who owns, occupies
or acquires any right, title, estate or interest in or to any Lot or other
portion of the Properties does and shall be conclusively deemed to have
¢onsented and agreed to every limitation, restriction, easement, reservation,
condition and covenant contained herein, whether or not any reference to these
restrictions is contained in the instrument by which such person acquired an
interest in the Properties, or any portion thereof.

Section 8, Reservation of Fasements. Reciprocail easements are hereby reserved
for the benefit of adjoining Lot Owners for the control, maintenance and repair
of the uttlities of adjoining Lot Owners. Grantor axpressly reserves for the
benefit of all of the real property in the Properties, and the OQOwners,
reciprocal easements of access, ingress and egress over all Lots, and over the
Common Area, for the purpose and enjoyment of the Lots in accordance with this
Declaration, including witheut Ilimitation, for 1installation and repair of
utility services, for drainage over, across and upon adjacent Lots for water
resulting from the normal use of adjoining Lots, and for maintenance and repair
of any Owelling constructed. Such easements may be used by Grantor, its
gsuccessors, purchasers and 3l)1 Owners, their gquests, tenants and {nvitees,
restding on or temporarily visiting the Properties, for pedestrian walkways,
vehicular access and such other purposes reasonably necessary for the use and
anjoyment of a Lot and the Common Area. In the event that any Owelling
encroaches . upon the Common Area as a result of construction, reconstruction,
repair, shifting, settlement or movement of any portion of the Properties, a
valid easement for encroachment and for the maintenance of the same shall exist
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-s0 Tong as the encroachment exists, Grantor and the Lot Owners of each Lot on
which there {s constructed a Owelling or other structure along or adjacent to
safid Lot line subject to applicable County and/or City Codes and Ordinances,
. shall have an easement appurtenant to sald Lot over the Lot line to and over the
adjacent Lot, for the purposes of accommodating any natural movement or settling
of any Dwelling or other structure located on said Lot, any encroachment of any
Dwelling or other structure due to minor enginesring or construction variances,
and any encroachment of eaves, roof overhangs and architectural features as parts
of the origirnal construction of ahy Dwelling or other structure located on said
Lot. Grantor expressly reserves for the benefit of each Owner of a Lot in the
Properties, his guests, tenants and Invitees, a non-exclusive easement across the
Common Area maintained 3s a private street even {f a portion of said Common Aresa
street may be located on the Individual Owners' Lots; as shown on the recorded
Tract Map of the Properties as private streets, for the purpose of parking and
driving motor vehicles. The Association, in accordance with the adopted rules
and requlations of the Association and the provisions of this Declaration, may
requlate use of the Common Area.

Seetion 9. NHotices. Any notice permitted or required to be delivered as
provi{ded here{n shall be in writing and may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to have been delivered
forty-eight (48) hours after a copy of the same has been deposited in the United
States mail, postage prepald; addressed to any person at the address given by

such person to the Association for the purpose of service of such notice, or to

the residence of such person {if no address has been given to the Association.
Such address may be changed from time to time by nrotice in writing to the
Association,

" Section 10. Mo Representation or Karranties. No representations or warranties
of any kind, express or implied, have been given or made by Grantor or its
' agents or employees in connection with the Properties or any portion of the
Properties, or any Improvement thereon, i{ts physical condition, 20ning,
compliance with applicable laws, fitness for intended use, or in connection with
the subdivision, sale, operation, maintenance, c¢ost of maintenance, taxes or
regulation thereof as a planned development, except as specifically and
"expressly set forth in this Declaration and except as may be filed by Grantor
from time to time with the California Department of Real Estate or with any
other govermmental authority, including, but not limited to, FHA or YA where
applicable. :

Section 11. \Water, Domestic water supply to each Lot and the Common Area is
provided by the County of San Bernardino {YVictor Valley Water District)
(hereinafter called "County”) on 3 basis comparable to that for the provision-of
such services to property owners in said County whose property fronts on
dedicated County streets. To assure the County of access to maintain and repajr
tts services and facilities and for the provision of fire and police protection,
the Board shall keep all access ways, roadways and appurtenances thereto on the
Common Area that are not dedicated streets, in 3 state of good condition and
repair, consistent with the standard of quality of said roadways and
appurtenances on original installation. Al such repairs shall be made at the
expense of the Association.
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3ection 12. FHA/VA Ap-royal, As long as there is a Class B membership, and
" provided that or YA are insuring or gquaranteeing loans or have !ssued
cormitments to Insure or guarantee loans on a portion of the Properties, the
following actions will require the prior approval of the Federal Housing
Adminsistration or the Veterans Administration: dedication of any porticn of the
Common Area, ind amendment or termination of this Declaration.

Section 13. Attorneys' Fees. In the event action {s instituted to enforce any

of the provisions ot this Jeclaration, the party prevailing in such action shall

. be entitled to recover from the other party thereto, 2s a part of the judgment,
reasonable attorneys’ fees and casts of such suiR.

ARTICLE XVI
PROPERTY SUBJECT TO THIS DECLARATION AMD ADDITIONS THERETO

Section 1. The real property which shall be held, used, leased, sold and
conveyed subject to this Declaration i3 the pruperty referred to herein as Phase

Seetion 2. Additional real property may be 2annexed to Phase 1 and become
subject to this Declaration by any of the methods set forth hereinafter.

Section 3. Grantor intends to develop or cause to be developed additional real
property within Tracts #11796-1, 11796-2 and 11796-3 in fulure phases as
described in Exhibit "A® attached hereto and {ncorporated herein by this
reference. Grantor shall have the right to arnex such additional real property
to Phase 1 and to bring such real property within the general plan and scheme of
this Declaration without the approval of the Association, 1ts Board of Olrectors
or members; provided that said right of Grantor {s exercised prior to the third
anniversary of the original Issyance of the most recently Jjssued public report
for a phase of the development.

Section 4. In addition to the provisions specified for annexation in Section 3
above, additional! property may be annexed to Phase 1 and brought within the
general plan and scheme of this Declaratior upon the approval by written consent
of two-thirds (2/3) of the membership and two-thirds (2/3) of the members other
than Grantor who are voting in person or by proxy at a meeting duly calied for
this purpose and any applicable Federal Agency holding, insuring or guaranteeing
any mortgage in the existing development. -

Section 5. The additions authorized under Sections 3 and 4 hereof shall be made
by f111ng of record a supplemental declaration, or other similar instrument, with
the respect to the sdditional real property which shall be executed by Grantor
and shall extend the generazl plan and scheme of this Declaration to such
additional real property. The filing of record of said supplemental declaration
shall constitute and effectuate the annexation of the additional real property
described therein, and thereupon 3ald additional real property shall become
subject to this Declaration and encompissed within the general plan and scheme of
the cavenants, conditions and restrictions contained therein, and become subject
to assessments by the Association and to the functions, powers and jurisdiction
of the Association, and the Owneys of the additional Lots on said additional real
property shall automatically become wembders of the Associstion.
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Section 6. Such supplemental declaration contemplated above may contain such
compTimentary additions and modificstions of the covenants, conditions and
restrictfons contained in this Declaration as may he necessary to reflect the
different character, if any, of the added real property, or as Grantor may deem
appropriste in the development of such real property, and as are not inconsistent
with the general plan and scheme of this Declaration. 1In no event, however, shall
such supplementa] declaration revoke, modify or add to the covenants, conditions,
and restrictions estadblished by this Declaration as the same pertains to Phase 1,
except as hereinafier otherwise provided,

ARTICLE XVII

ASSOCIATION FINANCIAL IRFORMATION

The following financial information shall be regularly prepared and distributed by
the governing body to all members regardlass of the number of members or the
amount of assets of the association.

(1) A budget for each fiscal year consisting of at least the fallowing
I1nformation shall be distributed not less than 45 days prior to the beginning of
the fiscal year.

(A) Estimated revenue and expenses on an accrual basis,

(B) The amount of the total cash reserves of the Association currently
availabie for replacement or major repair of common facilities and for
contingencies,

(C) An itemized estimate of the remaining 1ife of, and the methods of funding
to defray repair, replacement or additions to major components of the common
arezas and facilities for which the Assocfation {s responsible.

(D) A general statement setting forth the procedures used by the governing body
in the calculation and establismment of reserves to defray the costs of repair,
replacement or additions to major components of the common areas and facilities
for wnich the Association is responsible.

(2) A balance sheet - as of an accounting date which is the last day of the
month closest in tim= to six months from the date of closing of the first gsale of
an interest in the subdivision - and an operating statement for the period from
the date of the first closing to the said accounting date, shall be distributed
within 60 days after the accounting date. This operating statement shall {nclude
a schedule of assessments received and receivable jdentified by the number of the
subdivision interest and the name of the entity assessed.

(3) A report consisting of the following shall be distributed within 120 days
after the close of the fiscal year. .

(A) A balance sheet as of the end of the fiscal yesr.
(B) An operating (income) statement for the fiscal year,

(C) A statement of changes in financial position for the fiscal year.
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(D) For any fiscal year in which the gross income to the Association exceeds
$75,000, a copy of the review of the annual report prepared in accordance with

generally accepted accounting principles by a licensee of the California State
Board of Accountancy.

If the report referred to in (3) above {s not prepared by an {ndependent
accountant, it shall be accompanied by the certificate of an authorized officer
of the Assgciation that the statement was prepared from the books and records of
the Association without independent audit or review,

In addition to financlal statements, the governing body shall annually
distribute within 60 days prior to the beginning of the fiscal year a statement
of the Assoclation's policies and practices iIn enforc1n? its remedies against
members for defaults In the payment of regular and special assessments including
the recording and foreclosing of llens against members’' subdivision interests.

ARTICLE XYIII
IMITIAL WORKING CAPTIAL FUMD

Capitalization fee. Upon acquisition of record title to a Lot from Declarant,
each Owner shall contribute to the initial working capital of the Association an
amount equal to one-sixth (1/6th} of the amount of the then annual assessment for
that Lot as determined by the Board. This amount shall be deposited by the Buyer

inta the purchase and sale e3crow and disbursed from the escrom to the
Association.

Grantor has executed this Declaration an the date first writien sbove,

GRANTOR: BEAR JALLEY HOMES,
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CONSENT AND SUBORDINATION TO

DECLARATION OF RESTRICTIONS

LEGSVT-I8

WESTSIDE FEDTRAL SAVINGS & LOAN ASSOCIATION , Beneficiary under

that Deed of Trust recorded on Novenber 10, 1983

L 4

as Instrument Number 83-265158 of Official Records of San

Bernardino County, California, hereby consents to the

recording of the within Declaration of Restrictions for Tract Number

11796-1 and further subordinates the lien or charge of its

Deed of Trust to =said Declaration of Restrictions,

H'ESI’SIDEI‘EDERALSAVINISS&LOAN

Dated: es—1Y-5Y B Bv:‘/4mLQkA5(TI{&§24ﬁ\J
By e A

—rea

STATE OF TASHINGTON, } @
e,

County of __King

On this 14th _ day of May A D., 19 B4
before me personally appeaced Mary Kyan

. _ , to me known
to be the Assistant Vice-President of the cocporation that
execuced the within aad foregoing insoument, and acknowledged the s2id instrusent 10 be the free and vol-
uniary a<t 2nd decd ol said corpormton for the uscs and purposes therein menttoned, and on ooth stared
that _She__ waS_ authorized to execute said instrument.

IN WITRESS WHEREOF, | bave bercamto sat ary baad snd affixed my official swal the day awd yrar first aboi-c

7@?\’7{ mlu,,k

Notery Public iw awd for the Slate of Teshimgtom, residing a

i
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