(n) Maintain and repair any privats community sewer systems within the
Common Area, {f applicable.

(6) Obtain, for the benefit of the Properties, all commonly metered water,
gas and electric services, and may provide for a1l refuse collection and cable
or master teievision service (if any), as necesssary. ,

(p) Grant easements, rights of way, or strips of land, where necessary,
for utilities and sewer facilities over the Common Area to serve the Common Area
and the Lots.

(q) Maintain and repair any private community water systems within the
Common Area, 1f applicable,

(r) To in{tiata and execute disciplinary proceedings against Members of
the Association for violation of the provisions of the Articles of Incorporation
and Bylaws of the Association, the declaration and the rules and regulations
adopted by the Board. Sald members shall have appropriate notice and an

opportunity for a hearing bdefore the Board (Pursuant to Califaornia Corporation
Code 7341},

(s) To prepare budgets and financial statements for the Association as
provided in the Bylaws.

(t) To reimburse directors and offfcers of the Assoclation for expenses
fncurred in carrying out the business of the Association. However, nejther the
directors nor the officers shall receive any monetary compensation for their
__services except upon the vote and written consent of a majority of the voting
power of the Association and a majority of the membership other than Declarant.

(u) To prosecute or defend, in the name of the Association, any action
affecting or relating to the Common Area, property owned by the Association or

property under the Association's Jjurisdiction and any action in which all or
substantially all of the Owners have an interest.

ARTICLE VI
COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Gran-
tor, for each Lot owned within the Properties, hereby covenants, and each Owrer
of any Lot by acceptance of a deed therefor, whether or not it shall be so ex-
pressed In such deed, 15 deemed to covenant and agree to pay to the Association
él] annual Common Assessments for the Common Expenses, (2) Special Assessments,

3) Reconstruction Assessments and (4) Capital [mprovement Assessments; such
azsessments to be established and collected as hereinafter provided. Such as-
sessments, together with interest, costs and reasonable attornays' fees for the
collection thereof, shall be a charge on the Lot and shall be a continuing lien
upon the Lot against which such assessment 1s made. Each such assessment,
together with interest, costs and reasonable attorneys' fees, shall alsoc be the
personal obligation of the Person who was the Owner of such property at the time
when tha assessment fell due, Subject to the provisions of this Declaration
protecting first Mortgagees, the personal obligation for the delinquent
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~assessments shall pass ta the successorz- in-title of such Owner. All such
assessments shall be subordinate to the first Mortgage. The Board of Directors
shall estadlish no fewer than two (2) separsts account3 (the "Assoctation Funds™)
i{nto which shall de deposited all monies paid to the Association, and from which
disbursements shall be made, as provided herein, in the performancs of functions
by the Association under the provisions of this Declaration. The Assoclation
Funds shall i{nclude: (1) an Operating Fund for current expenses of the
Assoctation, and (2) a Common Area Reserve Fund for replacements, painting and
repairs (which would not reasonably be expeacied to recur on an annual or less
frequent basis) of the Common Area. The Board of Directors shall not co-mingle
any amounts deposited into 3ny of the Association Funds with one another.

Section 2. Purpose of Common Assessments. The Assessments levied by the
ResocTation shall De used exclusively to promote the common health, safety,
benafit, recreation and welfara of the Owners and Members and for the improvement
and maintenance of the Common Area and property within the Association’s

Jurisdiction as provided herein. However, disbursements from the Common Area

Reserve Fund shall be made by the Board of Dfirectors only for the specific
purposes for which s2id reserve fund is established. ODisbursements from the
Operating Fund shall be made by the Board of Directors for such purposes as are
necessary for the discharge of its responsibilities herein for the common benefit
of all of the Owners, other than those purposes for which disbursements from the
Common Area Reserve Fund are to be used. HNothing 1n this Declaration shall be
construed in such a way as to permit the Association to use any Assessments to
abate any nuisance or annoyance emanating from outside the boundaries of the
Properties. Nothing contained herein shall Nmit, preclude or {impair the
establishment of additional Association Funds by the Association, so long as the
amounts deposited into any such Fund are earmarked for specified purposes
authorized by this Declaration. Common Assessments shall include, but not be
1imited to, and the Associatfon shall acquire and pay for out of the applicable

funds derived from said Annual Assessments, the following, which shall be shared
equally by all Owners:

(a) Maintenance, cle3aning, sweeping and repair of private streets within
the Common Area.

(b) Liabtlity 1nsurance, as provided herein, fnsuring the Association and_
{ts Members against any liability to the pubiic or any Owner, their invitees or’
tenants incident to their occupation and use of the Common Area, with limits of
1{abilities to be set by the Board of Directors of the Asssociation, subject %o
First Mortgage requirements, such l1imits to be reviewed at least annvally by the
Assoctation and {increasad or decreasad {in {its discretion. Such errors and
omissions and Directors' and officers’ 1liabdbility insurance and Directors'
fidelity bonds as the Board deems appropriate pursuant to Article XII.

(¢} Workers® Compensation insurance to the extent necessary to comply with
any applicable laws, medical payments insurance and any other insurance deemed
necessary by the Board of Directors of the Assoclation.

(d) . Any other material, supplies, labor services, maintenanca, repairs,
structural alterations, insurance, taxas or assessments which the Association is
required to secure or pay for pursuant to the terms of this Declaration or by
law, which in the opinion of the Association's Board of Oirectors shall be
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necessary of proper for tha operation of the Cosmon Area, the affairs and
business of the Association or for the enforcement of these restrictions.

(e) Resurfacing, replacement or repairs which would not reasonably bde
expected to recur on an annual bastis for the Common Area to ba paild for out of
the Common Area Reserve Fund,

(f) Water, electrical, lighting and other necessary utility services for
the Common Area. '

(9)  Landscape planting and maintenance by the Association of al}
landscaping and planted areas within the Common Area including irrigation and
1ighting.

“ (h)/ Standard fidelity bonds which name the Association as obligee covering
all Members of the Board of Directors, officers and employees of the Association
and any manaqgement agent and his employees in an amount equai to one hundred and
fifty (150%) percent of the Association's annual Common Assessments plus
reserves, : _

(1) Maintenance, repair and _replacement of all buildings, equﬁment and
landscaping in, on and of the Common Arsa, as the board of Directors of the
Assoctation shall determine {S nacessary and propar,

(§) Cost of operating and maintaining any private sewer or water system {f
applicable. : :

i

Section 3. Damace to Common Area by Owners. The foregoing maintenance, repairs
" or replacements within the Common Area arising out of or caused by the willful or
negligent act of an Owner, his family, guests, licensees, contract purchasers,
tenants or invitees, shall be done at said Owner's expense or, after Rotice and
Hearing, a Special Assessment therefor shall be made by the Board against his
Lot.

Section 4. Basis of Maximum Common Assessment. Until the first day of the
T1scal year {mnediately tollowing the conveyance of the first improved Lot in
the Properties to an Owner, the maximum annual Common AsSsessment under Article VI
shall be the amount of $ 4%8.00 per year, per Lot.

(a) From and after the first day of the fiscal year {immediately folliowing

close of escrow for the sale of the first Lot improved with a Dwelling thereon to

an Owner, the maximum annual Cormon Assessment may be increased by the Board each
! year in an amount no more tham the greater of (1) five (51) percent above the
maxtmum assessment for the previous year or (2) the percentage by which the
Consuner Price Index for All Urban Consuners covering the area in which the
Properties are located has increased as of the date of the Increase over the
laval of the Index as of the last date the Common Assessment was established
(so long as the later Increase does not exceed 20% of the previous year's
assessment) without a vote or writien assent of a majority of the voting pawer of
the Association residing in Memders other than Declarant.
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(b) The Board of Directors may fix an annual Common Assessment at an amount
not in excess of the maximem allowed, '

Section 5. Reconstruction Assessments and Capital Imnrovement Assessment. In
addition to the Common Assessments authorized above, the Board of Directors of
the Association may levy, in any assessment year, a Reconstruction Assessment
or Capital Improvement Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of the Common Area or properties and improvements under the
Asoclation's Jurisdiction; provided that whenever the aggregate Reconstruction
Assessment or Capital lmprovement Assessments regarding the Common Area property
in any fiscal year exceed five (5%1) percent of the budgeted Common Area Reserve
Fund of the Association or insurance proceeds, such excess shall have the vote or
written assent of a majority of the voting power of the Asssocliation residing in
Members other than the Grantor,

Section 6. Notice and Quorum for any Action Authorized Under Sections 4 & 5,
Hritten notica of any meeting called for the purpose of taking action by the
Members authorized uander Sections 4 and 5 shall be sent to al) Members not less
than ten (10) days, nor more than ninety (S0) days, in advance of the meeting.
The notice shall specify the place, day and hour of the meeting and the nature
of the business to be undertaken,

A quorum for such meeting shall be fifty-one (51%) percent of the total voting
power of the Association through presenca {n person or by proxy. {f the
required quorum 1S not present, another meeting may be called subject to the
same notice requirements stated herein, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum for the
preceding meeting, but not less than twenty-five (25%1) percent of the total
voting power of the Association.

Section 7. Uniform Rate of Assessment. Common Assessments, Capital Improvement
Assessments and Reconstruction Assessments provided for in this Article VY1 must
be fixed at a uniform rate for all Lots within the Properties; provided,
however, that the Association may, subject to the provisions of Section 3 of
this Article, levy Specla) Assessments against selected Owners who have caused
the Assoctation to {ncur special expenses due to willful or negligent acts of
satd Owners, thelr guests or agent., All Installments of Common Assessments
shall be collected in advance on a regular basis by the Board of Directors, at
such frequency as the Board shall determine from time to time,

Saction 8. Date of Commencement of Common Assessments. The annual Common
Assessments provided for herein shall commence as to all Lots of Phase 1 on the
first day of the month following the close of escrow for the conveyance of the
first fmproved Lot within the Phase | development of the Properties pursuant to &
Final Subdivision Public Repart. As subsequent Loty are added to the Properties
by annexation, the annual Common AsSsement amount will change to include the new
Owners of the susequent Lots development and annexation. The innual Common
Assessaent for the annexed Lots sha)l coammence on the first day of the month
following the conveyance of the first Lot of the subsaquent phases. The annual
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Common Assessment shall continue to be fixed at a uniform rate for all Lot Owners
as the subsequent Lots are added and developed under the multiphasa plan. The
first annual Common Assessment shall be adjusted according to the number of
months remaining in the fiscal year as set forth in the Bylaws. The Board of
Directors shall fix the amount of the Common Assessmeant agains® each Lot at least
thirty (30) days {n advance of sach Common Assessment period. Nritten notice of
any change in the amount of any annual Common Assessment shall be sent to every
" Owner subject thereto, not less than thirty (30) days prior to the effective date
of such change. The due dates shall be establlshed by the Board of Directors.
The Assoclation shall, upon demand and for reasonable charge, furnish a
certificate signed by an officar or agent of the Assocliation, setting forth
whether the assessments on a specified Lot have been paid. A properly executed
certificats of the Assoclation as to the 3tatus of assessments against a Lot is
binding upon the Assoclation as of the date of 1ts {ssuance.

The Board of Directors shall cause to be prepared an annual balance sheet and
operating statement reflecting income and expenditures of the Association for
each fiscal year, includirg deposits in and withdrawals from the Association
Reserve Fund and the Association Operating Fund, and shall cause to be
distributed a copy of each such statement to each Member, and to each First
Mortgagee who has filed a written request for copies of the same with the Board
of Directors, in the manner provided in the Bylaws of the Asssoclation. At
least sixty (60) days prior to the beginning of each fiscal year, the Board of
Directors shall prepare and distribute to the memdership of the Association, a
written, itemized estimate (budget) of the income and expense of the Associstion
for such year in performing its functions under this Declaration (including a
resasonable provision for contingencies and deposits into the Association Reserve
Fund, less any expected income and accounting for any surplus from the prior
year's respective Assoctation Operating fund).

Each annual Common Assessment shall constitute an aggregate of separate
assessments for each of the Assoctation Funds, reflecting an itemization of the
amounts assessed and attributable to prospective deposits ints the Common Area
Resarve Fund, the Operating Fund and any other Association Maintenance Ffund
established by the Association. If the estimazed sums prove inadequate for any
reason, including nonpayment of any Owner's annual Common Assessment, the Board
may, at any time, levy supplemental Common A3sessments, subject to the
provisions of Section 4 of this Article, for any of the Assoctation Funds which
shall be assessed equally against the Owner of each Lot in the Properties.

The annual Common Assessment shall be paid by the Lot Owners in monthly install-
ments to the Association. Each Common Assessment may be paid by the Owner to the
Assoclation 1n one check or payment in separate checks, as payments attridutable
to deposits into specified Association Funds. In the event that any insialiment
of & Common Assessment payment §s less than the amount assessed and the payment
does not specify the Association Fund or Funds into which it shouid be deposited,
“the receipt by the Assocfation from that Owner shzll be credited in order of
priority first to the Operating Fund, until that portion of the Common Assessment
has been satisfied, and second to the Comwon Ares Reserve Fund.
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éection 9. Exempt Property. The following property subject to this Declaration
shall be exempt from the assessments herein:

(a) All Properties ded{cated to and accepted by a public authority:
(b) Association owned property. '

 ARTICLE VII
EFFECT OF - NONPAYMENT OF ASSESSMENTS;

" REREDTES UF THE ASSOCIATION

Section 1. Effect of Monpayment of Assessments: Remedies of the Association.
Any Instaliment of a Common Assessment, Special Assessment, Capital Tmprovement
Assessment or Reconstruction Assessment not paid within thirty (30) days after
the due date shall be delinquent and shall bear interest from the due date at
the rate of ten (10%) percent per annum, 1f any such {nstallment on an
assessment is not paid within thirty (30) days after it {is due, the Owner
responsible therefor may be required further by the Board of Directors to pay a
reasonable late charge. The Association may bring an action at law against the
Qwner persanally obliqated to pay the same, or foreclose the lien against the Lot
subject to Article VII, Section 7. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot. [f any installment of a Common Assessment is not paid
within thirty (30) days after its due date, the Board may mail an 2cceleraticn
notice to the Owner and to each First Mortgagee of a Lot which has requested a
copy of the notice. The notice shall specify (1) the fact that the instaliment
is delinguent, (2) the action required to cure the default, (3) a date, not less
than thirty (30) days from the date the Notice {s mailed to the Owner, by which
such default must be cured, (4) that fatlure to cure the default on or before the
data specified in the notice may result in acceleration of the balance of the
installment of the Common Assessment for the then current fiscal year and the
_-3ala of the Lot and (5) the name of the record or reputed record Owner of the
Lot. The notice shall further inform the Owner of nis right to cure after
acceleration and to bring a court action to assert the non-existence of a default
or any other defense of the Owner to acceleration and sale. [f the delinguent
instailments of Common Assessments and any charges thereon are not paid in full
on or before the date specified in the notice, the Board at its option may
deciare all of the unpaid balance of the annual Common  Assessment to be
immedfately due and payable without further demand and may enforce the collection
of the full Common Assassment and all charges thereon in any manner authorized by
law and this Declaratioa. '

v

Section 2. Notice of Assessment. Na action shall be brought to enforce any
assessment 1{en herein, unless at least thirty (30) days has expired following
the date a HMNotice of Assessment {13 deposited in the United States mail,
certified or registersd, postage prepaid, to the Owner of the Lot, and a copy
thereof has been recorded by the Association {in the office of the County
Recorder in which the Properties are located; sald MNotice of Assessment must
recite a good and sufficient lega) description of any such Lot, the record Owner
or reputed Owner thereof, the amount claimed (which may at the Association's
option include interest on the unpald assessment at ten (10%) percent, plus
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